
KIMBLE COUNTY COMMISSIONERS COURT  
REGULAR MEETING – August 13, 2024 @ 9:00 AM 

 
The Honorable Commissioners Court met on the above date and time in the 
County Courtroom at 501 Main Street, Junction, TX 76849.  The following minutes 
were taken with regard to that meeting and are reflected below as accurately and 
to the best of my ability below:   
 
COURT PRESENT: 

Commissioner Precinct 1 Brayden Schulze 
Commissioner Precinct 2 Kelly Simon 
Commissioner Precinct 3 Dennis Dunagan 
Commissioner Precinct 4 Kenneth Hoffman  
County Judge Hal A. Rose 
County/District Clerk Karen E. Page 

 
ELECTED OFFICIALS PRESENT: 

Sheriff Castleberry 
 County Attorney Andrew Heap 
 Treasurer Billie Stewart  
 Justic of the Peace Josh Cantrell 
 
VISITORS: SEE ATTACHED LIST (If Applicable) 
 
AGENDA ITEMS: 

1. Call to order. 
a. County Judge Hal Rose called the meeting to order at 9:00am 

 
2. Convene meeting and establish quorum. 

a. Quorum was established 
b. Invocation was led by Judge Rose at 9:01am 
c. Pledge at 9:01am 

 
3. Public comments are welcome.  Please limit comments to five minutes or less. 

Discussion about Boone’s Crossing KC 150 
 

4. Consideration, discussion, and possible action regarding court order prohibiting 
outdoor burning in the unincorporated area of Kimble County. 

a. No action taken 
 

5. Consideration, discussion, and possible action regarding status of county roads 
and related matters and road and bridge report submitted by Road and Bridge 
Superintendent, including discussion of precinct priorities and approval of 
County culvert, driveway, tinhorn and road use/maintenance policies, permits 
and agreements. 

a. Motion to approve and accept made by Commissioner Simon, second by 
Commissioner Schulze, all present in favor, motion carried 
 

6. Consideration, discussion, and possible action regarding request(s) for 911 
addressing and name(s) of private roads. 

a. Motion to approve and accept made by Commissioner Schulze, second 
by Commissioner Simon, all present in favor, motion carried 
 

7. Consideration, discussion, and possible action regarding the Kimble County 
Central Appraisal Districts monthly property tax collection report to the 
Commissioners Court. 

a. Motion to approve and accept made by Commissioner Schulze, second 
by Commissioner Simon, all present in favor, motion carried 



 
8. Consideration, discussion, and possible action regarding the Kimble County 

Sheriff’s Department monthly report to the Commissioners Court including 
Operation Lone Star and Operation Stonegarden 2025 grant requests. 

a. Sheriff provides update, Matt Suttle coming on board as Sergent, no 
motions or actions taken 
 

9. Consideration, discussion and possible action regarding an interlocal agreement 
between Kimble County and Harper ISD related to the sharing of election space 
for the November 2024 election. 

a. Tabled until September 
 

10. Consideration, discussion and possible action regarding approval of Texas 
Department of Agriculture Resolution #2024-11 related to Meals on Wheels. 

a. Motion to approve and accept made by Commissioner Simon, second by 
Commissioner Hoffman, all present in favor, motion carried 
 

11. Consideration, discussion, and possible action regarding the Kimble County 
Treasurer’s Office monthly report to the Commissioners Court. 

a. No action 
 

12. Consideration, discussion, and possible action regarding the 2022 audit report 
for the County. 

a. No issues found, request to accept the report made by Treasurer 
b. Motion to approve and accept made by Commissioner Simon, second by 

Commissioner Schulze, all present in favor, motion carried 
 

13. Consideration, discussion, and possible action regarding the Kimble County 
Judge’s monthly report to the Commissioners Court including actions taken 
under the Subdivision Rules, proposed procedures to be adopted by the County 
related to Subdivision applications and potential subdivision applications. 

a. Judge Rose advised the Kimble Extension Agent Alex resigned.  Agrilife 
looking for new applicants, no action at this time 
 

14. Consideration, discussion, and possible action related to Texas Indigent 
Defense Counsel grant award. 

a. No action 
 

15. Consideration, discussion, and possible action related to Detention Contracts 
between Kimble County and Brown, Grayson, Val Verde and Taylor Counties 
as proposed and approved by the Juvenile Probation Board and Juvenile 
Probation Officer. 

a. Motion to approve and accept made by Commissioner Schulze, second 
by Commissioner Simon, all present in favor, motion carried 
 

16. Consideration, discussion, and possible action regarding Kimble County 
Courthouse renovation, THC grant including approval of the Funding 
Agreement, Source of Funds and Easement Agreement and move-out plan. 

a. Motion to approve and accept made by Commissioner Schulze, second 
by Commissioner Simon, all present in favor, motion carried 
 

17. Consideration, discussion, and possible action regarding Texas Department of 
Motor Vehicles optional county fees.  

a. Motion to approve and accept made by Commissioner Dunagan, second 
by Commissioner Simon, Commissioners Hoffman and Schulze opposed, 
paused 3/2 
 
 



18. Consideration, discussion, and possible action on Junction Texas Economic 
Development Corp appliance recycling and use of Kimble County work yard. 

a. Request to use the County yard on September 28th for clean up day with 
JISD athletes.  Commissioner Simon made a motion to approve, second 
by Commissioner Schulze, all present in favor, motion carried 
 

19. Consideration, discussion, and possible action regarding the 2025 Kimble 
County Budget. 

a. Discussion to approve a 3% increase for employees and officials made by 
Commissioner Simon, second by Commissioner Hoffman, all present in 
favor, motion carried 
 

20. Consideration, discussion and possible action regarding tax rate for the 2025 
Kimble County Budget. 

a. Motion to leave @ current rate of .4589 for 2025 made by Commissioner 
Schulze, second by Commissioner Dunagan, Commissioners Hoffman 
and Simon oppose, motion carries 3/2 with Judge Rose breaking tie 
 

21. Consideration, discussion and approval of bills, accounts, and authorization to 
pay bills and accounts for Kimble County. 

a. Motion to approve bills made by Commissioner Hoffman, second by 
Commissioner Simon, all present in favor, motion carried 
 

22. Consideration, discussion, and possible action regarding amendment of the 
budget to conform to authorized revenues and expenditures and Order #CC-
2024-14 authorizing same. 

a. Motion to amend made by Commissioner Simon, second by 
Commissioner Dunagan, all present in favor, motion carried 
 

23. Adjournment. 
a. Motion to adjourn made by Commissioner Dunagan, second by 

Commissioner Simon, all present in favor, adjourned at 1:20pm 
 
There being no further business, Court adjourned this 13th day of August, 2024 
 
       /S/ HAL A ROSE 
       Hal A. Rose, Kimble County Judge   
 
 
 
Attest:  /S/ KAREN E. PAGE 
   Karen E. Page, County Clerk 
 







































Tnx,q.s DBpanrvrENT oF Acnrcur,TURE
Tux,q.Ns Fnnnrnc TnxaNs: HovTT.DELIvERED MEAL

GnaNr Pnocnlu
RESOLUTION 2024-TL

RESOLUTION AUTHORIZING COUNTY GRANT
PROGRAM YEAR 2025

A resolution of the County of Kimble (County) Texas certiS'ing that the County has made a granr ro
Kimbfe County Meal On Wheels (Organization), an organizaaon that provides home-delivered meals to
homebound persons in the County who are elderly andf or have a disabiJity, and certif ing that the
County has approved the Organization's accounting system or fiscal agent.

%n*nAS, the Organization seeks to apply for grant funds from the Texas Department of
Agricultute to supplement and extend existing services for homebound persons in the Counry who are
elderly andf or have a disability pursuant to the Home-Delivered Meal Grant Program lProgam);

%nnnlrS, the Program rules require the county in which anorgatization is providing home-

delivered meal services to make 
^ 

gr nt to the Organrzaion in order for the Organization to be eligible
to receive Program grant funds; and

M"*"AS, the Program rules further require the County approve the Organizadon's accounting

system or fiscal agent in order for the Organization to be eligible to receive Program grant funds;

@,N RESOLVED BYTHE CoUNTY:
SECTION 1: The County hereby certifies that it has made a gr nt to the Organtzatton in the amount of
$9,260.00 to be paid and used between the;

1st ofJanuary 2025 and the 31st of December2025

SECTION 2: The County hereby certifies that the Otganrzanon ptovides home-delivered meals to
homebound persons in the County who are elderly andf orhave a disability.

SECTION 3: The County hereby certifies that it has approved the Organization's accounting system or
fiscal agent which meets financial management system requirements as set forth in the Texas Gtant
Management Standards promulgated by the Texas Comptroller of Public Accounts.

lntroduced, and passed by the afftmative vote of the County on this 13th day of August,2024.

Hal A. Rose, Kimble County Judge
Typed Name and Title

NOTE: All information shown in this resolution must be included in the resolution possed by the County.
UpdatedJune 2024



STATE OF TEXAS
County of Kirnble

GR,ANT OF EASEMENT

Kimble County ("Grantot'), a Texas political subdivision, is the owner of certain real property and
improvements known as the Kimble County Courthouse ("roperty'),located at 501 Main SmeegJunction,
Tll more particulady descdbed in AttachmentA to this documeng which is incoqporated for all putposes as

if it were set forth fully hetein. In consideration of firnds made available to Grantor through the Texas
Historic Courthouse Preservation Progtam (?rogam'), receipt of which Grantor acknowledges, Grantor
does hereby granq bargain, sel| and convey to the Texas Histodcal Commission,anagency of the State of
Texas, ("Grantee') the follo''wing Easement (Easement'). Thi. Easement is subject and subordinate to any
terms and conditions of the undedying Program grant conditions and/or grant agreemenL Grantee is the
entity responsible for administeinglnanagqtgEasements required by thir grant prograrn, as a condition of
Grantor receivinggtant funding from the Program.

Grantot has legal and equitable fee simple title to the Property and has the right and power to grant this
Easement as the sole ownet of the Property. [f imFrovements to the Property are owned separately from the
fee'simple title, or if the Ptoperty is otherwise owned by more than one entity, then all ownerc shall sig''i&
the dght and pourer to grant this Easement by signiog below or by infetence as Grantor under Section 15.

Grantor waffants that the Ptoperty is free and dear of all rights, restrictions, and encr:mbrances, other than
those subordinated to this Easement under Section 13 or otherwise specifically a$eed to in wtiting by the
Grantee. Grantee has the legal authority to accept this Easement pursuant to Chapter M2 of theTexas
Government Code and Chapter 183 of the Texas Natural Resources Code. Grantee considers the Prcperty
and the imptovements thereon to represent a significant example of a historic, architectural archeological or
cultual site important to the State of Texas, as firther described in Attachment B. Grantor desires to grant to
Grantee, and Grantee desires to accept, the Easement on the terms and conditions set forth belo'w.

TERMS AND CONDITIONS

1. GRANT

In consideration of the gtant awatd to Gmntor undet the Program, Grantor hereby grants and conveys to
Grantee an interest and Easement in the Ptoperty fot the conservation and preservation of historic,
architecturaf atcheologicaf or culturd values, ofthe nature and character and to the extent set forth in this
Easement, to constitute a servitude upon the Property running with the land, for the benefit of and
enforceable by Grantee, to have and to hold the said interest and Easement subiect to and limited by the
provisions of this Easemeng to and for Grantee's proper uses in perpetuity.

2. DEFINITIONS

These terms shall have the follo''wing meaning as used throughout the Easement

a. "Chatactet-defining Featufes" means those components of the Structure and its Site that, collectively,
convey its significance and make it 

"hglbL 
for listing in the National Register of Historic Places.

These constitute the most significant aspects of the Property and are protected by the Easement in
addition to the Property as a whole.

Grant of Easement
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"Maintenance" mea.ns in-kind repair using like materials and colors, applied with wotkmanship
comparable 1e that which was used in the construction or application of those matedals being
repaired or maintained, for the pqpose of tetaining in good condition the appeaance and
construction of the Structue(s). Maintenance does not indude changes in appearance, materials,
colors, and wotkmanship from that existing ptior to the Maintenance.

'?toperty" means the real property protected by the Easemen! as described in Attachment A,
together with the "Structure(s)" as defined below.

"Standards" means the Secretaty of the Interiods Standards for the Treatment of Historic Properties,
as set forth in Part 68, Tide 36, Code of Federal Regulation (CFR), and the Standards for Archeology
and Histotic Presenration, administered at the sole judgement of the Grantee. The Sandards applied
and refetenced in this document shell be those in effect at the time this Easement was executed.

"Structure(s)" means the historic structure or strirctures and other historic imFrovements located
within the Ptoperty boundary, as listed in Attachment B.

"Irgal Description", the legal ds5criFtion of the Property and the boundaries of the Property
protected by the Easement as provided in AttachmentA.

"Initial Ptoperty Condition", a description of the Property as provided in Attachment B, induding its
Chatactet-defining Features and the overall condition of those features as well as the overall Property
when the Easement is executed and pdor to the completion of the grant-funded Scope of Work. The
potential fior archeology within the Ptoperty andf ot existing archeology within the Property will also
be induded in this descdption.

"Scope of Work" is the work to be completed using the gtant frrnds as descdbed in Attachment C.

'Baseline Condition" is the condition of the Property at the end of the grant funded scope of work, as

described in the Completion Reporg in addition to any subsequent work approved by the Grantee
and underaken by Gtantot. The Baselioe Condition changes each time a scope of work approved by
Grantee and undertaken by the Grantor is completed. Grantor must maintain the Ptoperty in this
condition.

'Basdine Condition Fotm": a fotm that descdbes the cuffent Baseline Condition and indudes othet
pertinent infotmation needed for cydical monitoti.g of the Ptoperty. The Grantee will up&te the
Baseline Condition Form after the comFletion of any approved scopes of work or alterations to the
Property.

3. SCOPE OF GRANTEE'S INTEREST AND EASEMENT

The Easement hetein granted conveys to Grantee an intetest in the Property encompassing the following
covenants and undertakings by Grantot.

a. Grantor shall mzrintain and repait the Ptoperry in a good and sound state of repair and maintain the
subject Property according to the Standards so as to prevent detetioration and preserve the
architectural and historicat and if applicable, archeological integrity, of the Property in ways that
protect and enhance those qualities that make the Ptoperty eligible gos li5ting in the National Register
of Histotic Places.

b. Without the prior written consent of Gnntee, which apptoval may be withheld or conditioned in the
sole discretion of the Grantee, Grantor shall not cause or petmit any construction, altention"

Grant of Easement
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remodeling, dismanding desuuction, demolition, or othet activity that would affect ot alter in any
matedal way the appezirarrce, the histotic atchitectunl integtity of the Property, or otherq'ise disturb
potential or known prehistoric znd/ot histotic archeological deposits. Prior vritten consent from
Grantee is not required for routine Maintenance, unless it affects or alters io *y rneteaal way the
historic or architectural integrity of the Property. Activities reqniring Grantee's written approval
indude but are not limited to the following

i. Aty changes that affect the overall historic, archeological or architectual integtity of the
Property or its Charaglsl-dsfining Featues as identified in Attachment B induding the
alteration, pamal removaf construction, remodeling. demolition or other physical or struchual
change to the appearance or construction of such features. This shall indude, but is not
limited to, the pai"ti"g of previously unpainted surfaces or removal of any paint or other
fini5fuss from historic materials.

ii. Etection of anything on the Ptoperty that would encroach on the open land area surrounding
the Structue(s) or obstruct the public view of the Stnrcture(s) (except for temporary
structures such as construction trailen 61 5saffolding necessary during the pedonnance of
approved wor$. This shall indude, but is not limited to, the installation of signs or awnings
on the Property, and installation of any ttansmission lines on or across the Property.

iii. Substantial ground-disturbing activity or topographiczl changes, such as by example
excavation for the construction of a patking lot or roads, or any wotk that might affect the
structural soundness of the Stnrctue(s).

iv. Vacating or abandoni.'g any Structures on the Propertn mothballing any Suuctues on the
Property such as temporary dosure to protect it from weather and to secure i1 6o6 y6dalism
during r:acanql' or cessation of standard Maintenance procedures on the Property.

v. Any subdivision of the Property.

c. Subsantid changes in use to the Sttuctues(s) ot Propetty that may affect how the public and/ot
historically, archeologically, ot architecturally significant spaces are used and/ot preserved must
receive pdor approval i" *titi"g ftom the Grantee.

4. PROPERTY CONDITION

The condition of the Property that the Grantor is to rnaintain, as specified in this Easemen! is the condition
as defined as the Initial Property Condition as described in Attacbment B, at the time the Easernent is
executed until such ti-e as the grant-firnded work under Attachment C is completed.

In order to make more certain the full extent of Gmntot's obligations and the restrictions on the subject
Property, and in order to document the nature and condition of the Property, induding siglificant interior
elements in spatial context, a list of site, extetior and intedot character-defining materials, features and spaces,
and archeology is incolporated as Attacbment B at the end of this Easement together with a narrative
descdbing the condition of these featues. To complement Attacbment B, Gra.ntor has provided to the
Grantee architectural drawings, if prepared as part of the project or otherwise available, and a currcnt
photogtaphic record that documents the Property overa[ the area where work will occur and identified
features. The photographic tecord will be provided dqgt"ly and indude color digital itnages, an image log
and a keyed location map. Grantor agtees that the nature and condition of the Property on the date of
execution of this Easement is accurately documented by the architectwal drawings and photographic record,
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which shall fs maintained for the life of this Easement in the Grantee's cooservation @sement file for the
Property. This documentation might not depict every unique Character-defining Feature or detail.

The Scope of lVotk to be petfotmed under the gant to restore the Property is as ourlined in Attachment C,
although that Scope of Work may be modified if Grantee approves of such modification in writing during the
coruse of planning and/or construction. Once the Scope of Work as descdbed in Attachment C has been
completed, Grantor shall provide a Completion Reporg following the grant Program requirements. Grantor
agrees that the nature and condition of the Property on the date of submission of the Completion Report will
be accwately documented by the rcvised architectural drawings and revised photographic record induded in
or attached to the Completion Reporg which shall also be maintained for the life of this Eassnent in
Gtanteens conservation easement file for the Properry.

Once the grant-funded Scope of ttrfork, as descdbed in Attachment C, has been completed, Grantor shall
maintz in the Propetty in the Baseline Condition, as descdbed in the Completion Reporg in addition to any
subsequent alterations or scopes of work approved by Grantee on the Property. For puqposes of cydical
monitoti.g of the Prcperty, Grantee will complete a Baseline Condition Form which indudes a descdption of
the curent !25elins Condition, and elements from Attachments A: Legal Descdption, Attachment B: Initiat
Property Condition, Attachment C: Scope of u7ork, subsequent approved scopes of work and other
infotmation necessary for understonding the Property and its condition. The Baseline Condition Form will be
used for conducting cyclicrl monitoring-to .rrr*l the nroperty's condition is maintained as required by the
Easement.

5. REVIEIT AND APPROVAL PROCESS

Until this Easement expires or terminates, the Grantor and any and all successors in interest firrther agree to
delivet to the Grantee, for teview and approval inforrration (induding plans, specifications, and designs
where appropdate) identifying any proposed pe'monenl changes to the Property along with digital
photogmphs, at 1600 x1200 pixels ot Wge4of the areas to be affected. Grantee may request additional
information, as required to understand the proposed changes. In connection therewith, Grantor shall also
submit to Grantee a timeable fot the proposed activity sufficient to permit Grantee to monitor such activity.
Grantor shall sup" no change ot take any action subject to the approval of Grantee until Grantor has
received written approval of such action by an authotized representative of Grantee. Whenever such consent
or written apptoval of Grantee is required it sha[ not be unreasonably wit]rhetd or delayed. Any changes or
work undertaken on the Property shall conform to the Standards in effect at the time the Easement was
executed.

6. UNANTICIPATED DISCOVERIES

If historic or prchistotic artifacts ot features are inadvertently discovered dwmg construction or Maintenance
activities, Grantor shall cease all work in the irnmediate 

"i"i"ity 
and notify Grantee. Grantee shall consult with

Grantor on steps to document and preserve the cultual rerufurs, if warranted. Work shall resrune only after
the inadvertent discovery has been fi,rlly assessed and cootdinated. In additiorq if human remains or budal
shafts are found, Grantor shall immediately notifr Grantee and adhere to all provisions of the Texas Health
and Safety Code, Title 8, Chapter 777 ot subsequent federal or sate legislation protecting hr:man remains or
Srrrial shafts.

Gfantor 4gfees to ensufe that any data and rnaterial recovered will be placed in a repository that will care for
the data in the rrrrnner prescdbed in the Sta.'datds or will comply with the requitements of the Native
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Ametican Gtaves Protection and Repatriation Acg and with 36 CFR 79 znd43 CFR 10 ot subsequent federal
or state legislation protecting Native Amedcan remains.

7. RESPONSIBILITIES OF GMNTOR IF PROPERTY IS DAMAGED, DESTROYED OR
CONDEMNED

In the event tlrat the Strucnue or other sigg improvements located on the ptoperty is da:naged or
destroyed by fue, flood, windstornl earth movemeng or other disaster or casualty of any kind
whatsoever, Grantor's responsibilities shall be as follows:

i. Gtantor shall notifr Grantee i" 
""iti"g 

v/ithin seven (f days of the damage or destruction,
such notification induding whag if any, emergency work has aheady been completed. No
repairs or reconstruction of any type, other than tempotafy emergency work to prevent
further damage to the Property and to protect public safety, shell be underaken by Grantor
without Gtantee's ptiot wtitten approval indicating that the proposed work will meet the
Standatds. Grantee shall give its vnitten approval if any, of any proposed work within thirty
(30) days of rcceiving the request from Grantot.

ii. Partially damaged. If the Structue is partially damaged [.e., dat''oged to such an extent or of
such natue that the histotic architectural irrt"goty of the Stnrctue can reasonably be restored
to its pdor condition), then Grantor shall restore the histotic architectual integrity of the
Sttuctue to the condition that existed just pdor to the dameger consistent with the Sandads.]

iii. Totally destroyed. If the Structure is totally destroyed (ie., destroyed to such an extent that it
is not reasonably possible to repair or restore the historic architectural i"t goty of the
Structure), Grantee and Grantot shall work together to determine whether it is economically
feasible to reconstruct the Structure in a subsantially similar rnaffrer. If the Structure is
reconstructed in a substantially similar design, this Easement shdl continue in force and apply
to the reconstructed Stnrcture. If the Structute is not reconstructed in a subsantially similar
design, this Easernent shall teminate upon agreement by Grantee that reconstruction in a
substantially similat design will not take place.]

If the dam,gp of ot destruction to the Property is caused by the goss negligence, willfirl neglecg or
intentional act of Gmntor or a successor to Grantor, then Grantor shall reimburse Grantee the
amount of all Progtam frmding teceived by Grantor under this Easer''ent and any and dl pdor
superseded easements related to this property. GRANTEE shall provide wdtten notice and demand
for reimbursement requited under this subsection within a reasonable pedod of time after discovery
ef damage or desEuction to the Ptoperty contemplated hereunder. GRANTOR shzll thereafter
deliver reimburse"'ent of Progum fundlng requircd by this subsection no later tha thirty (30) days
from the date of GRANTOR'S receipt of GRANTEE's written notice and demand fot
reimbusement. Gtantee may pursue any othet temedies in equity of at law Grantee may have as
ptovided by Section 12 of this Easement.
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8. RIGHT TO INSPECT

Grantor agrees that Grantee, its employees, agents and designees shall have the dght to inspect the Property
at all reasonable ' rnes and on reasonable notice to Grantor for the purpose of inspecting, photographing, and
survefng all portions of the Ptoperty, induding the site, and the exterior and intedor of Structures, as may be
necessary for Grantee to detemrine whether the Grantor is in compliance with the provisions of this
Easement. Gnntee shall ptovide prior notice of the date and time of an inspection to Grantor, unless
Grantee determines that immediate entry is necessary to prevent, terminate, or mitigate a suspected or achral
violation of this Easement which poses a sedous or potentially pemrnent th:eat to the historic, archeological
or architectural integrity of the Property, in which cases prior notice is not required.

9. USE OF PHOTOGRAPHY

Inspection Pursuant to Section 8 of this Easement shalt as deemed necess,rry by Gnntee, indude
photographic or video documenation of the Property. Gnntor grants Grantee a non-exdusive, peqpetuaf
irrevocable, woddwide, tansferable, fully paid, royalty-free, dght and licensq (a) to reproduce, modiry,
distdbute, stote, publidy perform" publidy dirpl^y, create derivative works of, and othetwise exploit the
photogaphs or videos, and any othet photogmphs, videos, drawings, or visual depictions of the Property
possessed by the Grantee, in each case without any restdctions and without accotrnring to Grantee; and to (b)
to sublicense any or all such frghtt to third paties..

10. PUBLIC ACCESS AND INFORMATION

The Grantor agrees to provide public access to view the grant-assisted work or Property no less than
6 days 

^yer 
on an equitably-spaced basis if the Property is not deady visible from a public right of

way or indudes intedor wotk assisted with funds ftom the Program. In such case, the &tes and times
when the Property will be open to the public must be annually published. Documentation of dates
and times of public access, with public notices, shall be provided annually to the Grantee. Properties
that are regulcly open to the public dudng normal business hours do not need to provide annual
documentation. At the GrantoCs option, the Propety may also be open at other times by
appointmeng in addition to the scheduled 6 days ayear.If the Property is an archeological site with
no visible features above ground, public access requitements are satisfied by providing access ro
interested parties on selected days of the year. Nothing in this Easment will prohibit a reasonable
nondiscdminatory adrnission fee, comparable to fees charged xl5imilar facilities in the area.

The Grantor agrees to comply s/ith Tide VI of the Civil Rights Act of 1964 (A U.S.C. 2000 (d)), the
Amedcans with Disabilities Act (42 U.S.C. 72204),and with Section 504 of the Rehabiliation Act of
1973 Q9 U.S.C. 794). These laws prohibit discrimination on the basis of race, religion, national odg.,
or disability. In implementing public access, reasonable accommodations to qualified penons with
disabilities shall be made in consultation with the Gnntee.

Information, documentation, and other rraterial in connection with this Easement may be subject to
public disdoswe pursrr4nt to Chapter 552 of the Texas Government Code (the'?ublic Infomration
Acd). In accotdance with Section 2252.907 of the Texas Govemrnent Code, Grantor is required to
make any inforrt'ation created ot exchanged with the State pursuant to the Easemenl and not
othelwise excepted ftom disdosrue undet the Texas Public Information Acg available i1 2 f6ss21 that
is accessible by the public at no additional charge to the State.
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71,. EVIDENCE OF COMPLIANCE

Upon request by Grantee, Grantor shall prcmpdy fumish Grantee with evidence of Grantor's compliance
with any obligation of Grantor contained in this Easement within thirty (30) days of requerl o1 2ssslding to a
reasonable timeframe approved by the Grantee.

12. REMEDIES OF GRANTEE,

Grantee shall have all remedies avulzbLe to it at law or equity, and Grantor stipulates and Grantee
acknowledges and agrees that money dar''ages and/or the rcimbunement of Program frrndilg contemplated
by Section 7(b) above shall be insufficient compensation to Gtantee for any breach of this Easement by
Gtantor. Grantot also agtees thag if it is found to have matedally-violated any of its obligations, Grantor shall
reimburse Gtantee for all costs or expenses incurred in connection with enforcing this E"asemen! induding
Court costs and reasonable design consultant's and attomey's fees. Grantor understat'rds and agrees that one
of Gtantee's remedies is the dght to requke the Grantor to restore the Property to the condition requked by
this Easement (i.e., specific perfomance). Grantee reserves the dght to requke proceeds acqufued by Grantor
during condmrnation processes, as insurance settlements, or similar proceedings to be refunded to Grantee as

remedy for loss of grant fusding applied to the affected Property that has been altered desuoyed, or
demolished due to these processes, events or similar circumstances.

If Gtantee, upon inspection of the Ptoperty, finds what appears to be a violation, it may exercise its discretion
to seek injunctive relief in a court of appropdate jurisdiction. Except when an ongoing or imminent violation
will irrevetsibly dimini5fi es imFair the cultual histodcal archeological or architectural imForance of the
Ptoperty, Grantee shall give Gtantor written notice of the violation and allou, sixty (60) days to correct the
violation before taki.g any fotmal action, induding, but not limited to,legal action. The exercise by Grantee
of one temedy and the failure to exetcise any remedy shall not have the effect of waiving or limiting the use
of any other remedy or the use of such remedy atany other time.

13. SUBORDINATION

Grantor certifies that dl mo4gages, deeds of trusg or other liens (collectively "Liens'), if ann affecting the
Ptoperty are subordinate to, or shall at time of recordation of such Lien become subordinate to, the rights of
Grantee under this Easemenl Gsntor has provided, or shall provide, a copy of this Easement to all
mo4gagees of mo4gages and to all beneficiades and/or trustees of deeds of trust (collectively "Lienholders")
currently encumbering the Property or which nay affect the Property prior to the recording of this Easement
and shall also provide notice to Grantee of all such Liens. Each of the Lienholders shall agree to subordinate
its Lien to this Easement pdor to recordation of this Easement by signing below 

^s ^party 
to this Easemen!

signing a subordination agreement attached to this Easemeng which subordination agreement shall become a
part of this Easement and recorded rpith ig or by lssslding a separate subordination agreement pertaining to
any liens.

14. REAL PROPERTYTA)GS AND OTHER FEES
Except to the extent that may be provided for by State or local laur, osthing in this Easement shall relieve the
Grantot of the obligation to pay taxes, utility fees, ownership dues or otler levies in co''"ection with the
ownership or transfer of the Property that may result in liens or otherwise jeopatdize the condition of the
Property or validity sf this Easement

Grant of Easement
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15. ASSIGNMENT, SUCCESSORS AND ASSIGNS

a. This Easement shall sate16 to and be bindi"g upon Grantor. "Grantot''when used herein shall
indude not only the party so narned in the first paragraph of this Easemeng but also all entities or
persons hereafter claiming an interest in the Property bn under, or thro"gh Grantor, whether of not
such entities or persons have signed this Easement or had any other interest in the Property at the
time this Easement was signed. A Gmntot shall have no obligation" pufsuant to this Easemeng if and
when the Grantot shall cease to have any (present, partial, contingen! collaterd or future) interest in
the Property ot any portion thereof by reason of a bona fide transfer for value. Notrvithstanding the
foregoing however, the obligation under Section 3 of this Easement to maintain and repair the
Property may be enforced against a Gnntor if determined that Grantor petmitted the architectural
i"t"goty of the Prcperty to deteriorate in a matenalway during the pedod druingurhich the person
had an interest in the Property.

b. Grantor acknowledges that in the event it contemplates transfeffing its ownership of all or a portion
of the Ptoperty, or leasi.g a)l or z portion of the Property, Grantor shall noti$ Grantee of the intent
to transfer to the proposed successor to Grantor's tide or part thereof no less than thirty (30) days
prior to the contemplated transfer, in vzriting, by certified t''ail with postage prepaid and rctum receipt
requested, sent to the Grantee's Addtess. A copy shall also be sent to the chairma'r of the Kimble
County Histotical Commission. Upon teceipt of notice of the contemplated ttansfer, the Grantee
shall consider the pqpose and effect of the proposed tansfer and may approve or, if Grantee
detetmines that the transfer would be inconsistent with the puqposes of this Easemeng disapprove of
the contemplated tmnsfer. This provision shall expire either when this Easement e1rires or fifty years
ftom the date this Easement takes effecg whichever event occun firsL

c. Grantot agrees to insert an appropriate reference to this Easement io ^y deed or other lqgal
instnrment by which it divests itself of either the fee simple tide or other lesser estate in the Property
ot any part thereof.

d. Grantee agrees that it will hold this Easement exdusively for preservation purposes; rhat is, it will not
transfer this Easement in exchange fot money, other property, ot services. This easement shall surwive
any tetmination of Gtantee's existence. The rights of the Gnntee under this instrument shall run for
the benefit of and may be exercised by its successors and assigns, or by its designees duly authorized
in a deed of appointment.

16. RESERVATION

^. Grantot reserves the ftee dght and pri"ileg. to the use of the Property for all puposes consistent with
the grant made herein. As determined by Grantee, any ptoposed modification by Grantor shall either
enhance or have no adverse effect on the Property and upholds the intent of the obligation of
Grantor to protect the Property for the tern of this Easement

b. Nothing contained in this Easement shall be interpreted to authotize, require, or petmit Grantor to
violate any ordinance relati.B to building materials, construction methods or urie. In the event of any
conflict between any such ordinance and the tetms hereof, Grantor 5hall promptly notifr Grantee of
such conflict and Grantot and Grantee shell 2g1ss upon such modifications consistent with sound
pteservation practices, the Standards, and with the requfuements of such ordinance.
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17. ACCEPTANCE

Grantee hereby accepts the dght and interest granted to it in this Easement

18. GRANTORS INSURANCE

a. Grantor shall rnaintain, at its o$rn cost, historicd replacement value insurance aginst loss from the
pedls cornmonly insured under standard fire and extended coverage policies and comprehensive
general liability insurance against daims for personal ioi.trF, death, and property damage in such
amounts as would norrrally be carded on a property such as the Propety subject to this Easemenl
Such insuance shall indude Grantee's interest and shall expressly name Grantee as an additional
insured and shall provide fot at least thirty (30) days' notice to Gantee before cancellation of the
coverage 

"sd 
that the act or omission of one insued will not invalidate the policy as to any other

insured. Furthermote, Grantor shall deliver to Grantee certificates or other such documents
evidenong the puchase of the aforesaid insurance covetage at the commencement of this gmnt and a
new certificate at least ten (10) days prior to the expiration of each such policy.

b. Grantee may waive the requfuement rhat Grantor maintain historical replacement value insurance if
Grantee detetmines, in its sole discretion" that Grantor is financially unable to procure and maintain
historical replacement value insurance on the Property, so long as Grantor mainfqin5 a standard fire
and extended covetage insurance policy on the Property. A request for waiver must be t"ade in
'tilttiting to the Grantee and must indude docr:mentation of the inability to procure 21d maintqin
histotical replacement value insurance as well as evidence of the standard fire and extended covemge
insurance Policy on the Property. Grantee will provide Grantor with a wdtten determination on the
waiver v/ithin tblrty (30) days of receipt of the wdtten request]

c. If Gtantor is a self-insured public owner, Grantot must provide evidence of financial ability to repair
or reconstruct the Structure in the event of any potential lossl

19. INDEMNIFICATION AND RELEASE OF LIABILITY

GRANTORAGREES TI{AT GRANTEE HAS NO AFFIRMATTVE OBLIGATION RELATING TO
MAINTENANCE OF THE PROPERTY. GRANTOR SFIALL BE RESPONSIBLE FORAND DOES
HEREBY RELEASE RELIEVE, AND SI{ALL DEFEND, INDEMNIFY AND HOLD IIARMI.ESS
THE STATE OF TEXAS AND GRANTEE, AND/ORTHEIR OFFICERS, DIRECTORS, AGENTS,
EMPLOYEES, REPRESENTATIVES, CONTRACTORS, ASSIGNEES, AND/OR DESIGNEES FROM
ANY AND ALL LIABILITY, ACTIONS, CI/,IMS, DEMANDS, OR SUITS, AND ALL RET-{TED
DAMAGES, PENALTIES, CFIARGES, COSTS, ATTORNEY FEES, AND E)GENSES WHICH MAY
BE IMPOSED UPON OR INCURRED BY GRANTEE BY REASON OF LOSS OF LTFE, PERSONAL
INJURY AND/OR DAMAGES TO PROPERTY OCCURRING IN OR AROTIND THE PROPERTY
OCCASIONED IN WHOLE OR IN PART BYANY NEGLIGENCE, ACTS, OR OMISSIONS OF
GRANTOR OR ITS AGENTS, EMPLOYEES, SUBCONTRACTORS, ORDER FUIFIT.T -F"RS, OR
SUPPLIERS OF SUBCONTRACTORS IN THE EXECUTION OR PERFORMANCE OF THE
EASEMENT, OR DUE TO THE PRESENCE OR RELEASE IN, ON, OR ABOUT THE PROPERTY,
AT ANY TIME, OF ANY SUBSTANCE NOW OR HEREAFTER DEFINED, LISTED, OR
OTHERCOUNTY CIASSIFIED PURSUANT TO ANY LAW, ORDINANCE OR REGUIATION AS A
HAZARDOUS, TOXIC, POLLUTING OR CONTAMINATING SUBSTANCE. THE DEFENSE
SFIALL BE COORDINATED BY GRANTOR WITH THE OFFICE OF THE TEXAS ATTORNEY
Grant of Easement
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GENERAL WHEN TEXAS STATE AGENCIES ARE NAMED DEFENDANTS IN ANY I,{WSUIT
AND GRANTOR MAY NOT AGREE TO ANY SETTLEMENT WITHOUT FIRST OBTAINING
THE CONCURRENCE FROM THE OFFICE OF THE TE)(AS ATTORNEY GENERAL. GRANTOR
AND GRANTEE AGREE TO FURNISH TIMELY WRITTEN NOTICE TO EACH OTHER OF ANY
SUCH CIAIM.

20. NO THIRD PARTY BENEFICIARY

AnFhtng to the contrary in this Easement notwithstanding all rights, privileges and benefits conveyed by this
Easement arc for the exdusive use of the parties hereto, aod there shall be no third-party beneficiary hereof.

21. WORK DONE AS A CONDITION OF ACCEPTING THE GRANT

Grantee acknowledges that substzntial conective and restoration work has been done or will be done by
Grantor to preserve the histotic architectural integdty of the Propety. Grantor shall comFlete the corective
and restoration wotk in accotdance with the grang pulding Agreemeng aad this Easement

22. TERM OF EASEMENT

This Easemell shall become valid on the date of the last signature induded herein and renai.r in effect for
the term indicated in Section 1 above, unless temrinated earlier by agreement of the parties under the terms of
this Easement. Notrpithsasrring any other provision of this Easemen! the Easement shall teminate if either
the Funding Agreement or Gtantee's participation in the Progmm is terminated before Grantor receives any
amount of the grant aq/ard.

23. DISPUTE RESOLUTION PROCESS

Any dispute -i.-g out of or relating to this Easemeng induding the allqged bteactr" termination, validity,
inteqpretation and perfotmance thereof (Dispute') shall be rcsolved pursuaot to the following procedure.

a. Negotiation. Upon wtitten notice of any Dispute, the parties shall attempg in good faith, to resolve it
promptly by negotiation between tespective reptesentatives who have authority to settle the Dispute.
Negotiation required by thir section shall be completed within 30 days (the 'Negotiation') following
receipt of all requested information ot matedals relevant to the Dispute as determined in the sole
discretion of the Gantee, unless the parties munrally agree to a different timeframe or if the dispute
tesolution requires approval from any othet govemmenal entity or regulatory body.

b. Condition Precedent. Compliance with the Negotiation required by Subsection A above is a condition
precedent to the Gnntee seeking judicial intervention of any kind to resolve the Dispute.
Notwithstanrting the fotegoing, the parties rnay, upon mutrul agreement seek non-binding mediation
in a firrther effort to resolve any dispute *i.iog under this [,25g6eng,

c. Soamign Innunifl. Nothing in the foregoing shall be construed as a waiver of the Sate of Texas' or the
Gtantee's sovereign immunity or aay potential Govern:nental immunity of the Gmntor. This
Easement shall not constitute or be construed as a waiver of any of tle privileges, rightr, defenses,
remedies, or immunities available to the State of Texas. The failure to enforce, or any delay in the
enfotcemen! of any privileges, tightr, defenses, remedies, or irnmunities available to the State of
Texas under this Easement or under applicable law shall not constitute a waiver of such privileges,
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tightt, defenses, remedies or immunities or be considered as a basis for estoppel. Grantee does not
waive any pdvileges, dghtt, defenses, or immunities available to Grantee by acceptitrg this Easement
or by its conduc! or by the conduct of any representative of Grantee prior to or subsequent to
accepting this Easement.

24. AMENDMENTS

The parties may by mutual written agreement jointly amend this Easemeng provided the amendment shall be
consistent with the preservation pupose of this Easement and shall not reduce its temr of duration. Any such
amendment shall not be effective unless it is executed in the same firarurer as this Easemeng refers exlttessly
to this Easemeng and is filed by the Grantor in the deed recotds of Kimble Countf, with official filed copyof
amendment provided to Gmntee by Gantor.

25. TERMINATION

The parties may by mutual rxnitten agreement jointly terminate this p,ass6gn! provided termination shall be
based on the inadvertent loss of integrity of the Property due to natural disasters under Section 7, cumulative

4l"tt: effects, mitigation ot abatement of hazatdous matedals, ineligibility for the National Register of
Historic Places, or uPon such other loss of preserration purpose determined to be sufficient at the sole
discretion of the Grantee. Any such tetmination shall not be effective unless it is executed in the same
rnznner as this Easemeng refers expressly to this Easemen! and is fited by the Grantor in the deed records of
COLINTY County, with official filed copy of nullification of this Easement provided to Grantee by Grantor.

Grantee reserves the right to teffiinate this Easement at any ti-e, in whole or in parg without cosl penalty or
reimbrursement of gtant flmdin& by providing thirtf (30) calendar days' advance wdtten notice, if Giantee'
determines that such terrrination is in the best interest of the state. Grantee shall have no other liability,
induding no liability for any costs associated.til/ith the terrnination.

26. PRIOR EASEMENT AGREEMENTS

By signing below, the Grantor affirms the dght ro enrer into this Easement without conflict with any other
pteviously-held preservation agteement on the Property. Notrrithstanding any terms within the underlying
Ptogram grant agfeement signed by Gtantor, this Easement and the provisions qsntainsd herein shall
s-upersede all ptevious pteseration easements gtanted by the Grantor to the Grantee on the Prcperty
described herein when the scope of the easement conflicts ot overlaps with the previous Easement. In any
case, notwithstanding any teflns within the undedying Program grant agreemenisigned by Grantor, this
Easement shall not supersede prior preservation easements between the Grantor and Gmntee of a longer
duration, complimgltaty scope, or firnded by an entity other than the Grantee. Notrvithstan.ling any teims

the undedying Ptogmm grant agreement signed by Grantor, any previous preservation easement issued
to the Grantee by the Gantor with conflicring or ovedapping ..ope shrll hercaftir be null and void as of the
date this Easement is filed in the deed records of Kimble Countv.

27. NOTICES

Gmntee shall be notified at a location designated for delivery by U.S. rnail" described as Texas Histotical
Commission, Post Office Box72276,Austin, Texas 78777-2276 or at such address as Grantee rnav from time
to "'ne designate in uniting to the Grantor.

Grant of Easement
Page 11



Grantor shall be notified by U.S. neil at the location of the Property, unless Gtantee has received notice
otherwise i" *riti"g of the change in address.

28. GOVERNING LAWAND VENUE

The Easement shall be govemed by and construed in accordance with the laurs of the State of Texas, without
regard to the conflicts of law provisions. The venue of any suit arising under the contract is fixed in any court
of competent jurisdiction of Travis County, Texas, unless the specific venue is otherwise identified in a statute
which directly names or otherwise identifies its applicability to the Grantee.

29. SEVERABILITY

It is undentood and ogteed by the parties hereto thatif arry parq term or provision of this Easement is held
to be illegal by the final judgment of a courq the validity of the remaining portions shall not be affected, and
the rights and obligations of the parties shall be construed and enforced as if the contract did not contain the
particular parq term, or provision held to be invalid.

The undetsigned cetifies that I am duly authotized to execute this Easement on my own behalf or on behalf
of the Grantor Iisted belour.
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By'

Inwitness, this GRANTis executed on the l?6 a^y "r t{q1rl f' ,in the ," , 20 k
Grantor: Kimble CotdW U

STATE OF TEXAS:

On this tn. li day of AuAUS* , in the y.^r?Qd-, before me, a Notary public in and for the State

By'

of Texas, llll Soso , known to me (or satisfactorily proven) to be the persons whose
names are subscribed to the Grant of Easement acknowledged that they executed the same for the pulposes
therein contained.

In witness whereof, I here unto set my hand and official seal.

JSOIF€RCOTE
lrtt{fryDf 12080ffi
EgttrFchry 10,M

Grantee: Texas Historical Commission

Joseph Bell
Executive Director

On this the _ day of

STATE OF TE,XAS:

in the year-, before me, a Notary Public in and for the State
of Texas, the undersigned officer, personally appearedJoseph Bell, who acknowledged himself to be Executive
Director of the Texas Historical Commission, a state agency orgarized under the laws of the State of Texas,
and that he as such Executive Director, being authorized to do so, executed the foregoing instrument for the
purposes therein contained by srgnrng the name of the Texas Historical Commission by himself as Executive
Director.

In witness whereof, I here unto set my hand and official seal.

Notary Public
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STATE OF'TEXAS
County of Kimble

X'UIIDING AGREEMENT

This Funding Agreement ("Agreemento') is entered into by and between the State of Texaso
acting by and through the Texas Historical Commission ("Commission") and Kimble County, a
political subdivision of the State of Texas ("County').

For good and valuable consideration, the receipt of which is hereby acknowledged, the parties
do hereby contract covenant, and agree as follows:

ARTICLE I
PTJRPOSE

l.0l The purpose of this Agreement is to provide for the administration of the grant of funds
to Kimble County for the rehabilitation and restoration of the Kimble County
Courthouse (ooProperty").

ffi3h%1
2.01 This Agreement is authorized under the Historic Courthouse Preservation Program,

Texas Government Code $$2142.008, et seq. (ooProgram'), and the rules promulgated
thereunder at 13 Texas Administrative Code $$12.1, et seq.o and the Interlocal
Cooperation Act, Govemment Code Chapter 791.

2.02 This Agreement is subject to the Uniform Grant and Contract Management Ac!
Govemment Code Chapter 783, and the conditions and assurances promulgated
thereunder by the Office of the Govemor.

ARTICLE III
PERIOD OF TIIT' AGREEMENT

3.01 This Agreement becomes effective when signed by the last party whose signing makes
the Agreement fully executed. This Agreement shall remain in effect until the
completion of the rehabilitation and restoration work on the Property as provided in
Article V hereof and the Commission's final approval of such worlq and the satisfactory
completion of the grant requirements as stipulated in the grant manual, or until earlier
terminated as provided in Article VIII hereof except that the County's obligations under
the following provisions shall remain in effect for a period of 20 years following the
final disbursement of funds under the Agreement: Sections 6.01, 6.09 and 6.1l.
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"*ffit8r""",Xo,
4.01 The amount of the grant under the Program which is the subject of this Agreement shall

be 9300452.1. The grant of funds shall be paid to the County in accordance with the
procedure described in Article VII hereof.

4.02 A statement of the source of funds is attached as Attachment 'oA" and incorporated
herein for all purposes ('source of Funds Statement and Verification'). The Source of
Funds Statement and Verification itemizes the absolute dollar amounts and associated
percentage to be contributed by state and local sources and identifies total available
funds in an amount equivalent to the estimated project costs stated in Attachment o'B"

and incorporated herein for all purposes ("Project Cost Estimate") The Commission's
funding participation shall not exceed the amount of the grant award specified herein.

4.03 The County shall be responsible for contributing all local funds at an arnount not less
than that specified in the Source of Funds Statement and Verification, unless the final
project cost is less than that specified in the Project Cost Estimate. If the final cost is
less than that specified in the Project Cost Estimate, there will be a commensurate
reduction to each party's contribution, i.e. state and local contributions will be reduced
by an amount that maintains same percentage contribution as the Source of Funds
Statement.

4.04 The County shall be responsible for funding any non-Program eligible costs associated
with the Project including any cost overruns in excess of the Project Cost Estimate,
operating and maintenance expenses, interest on borrowed funds or relocation expenses
associated with this Project.

4.05 If the amount of the grant award changes at any time during the course of the Project,
bilateral amendments may be required.

,"ffif?li'J*"
5.01 The parties hereby agree that the Scope of Work the County shall perform under this

Agreement to restore and rehabilitate the Property ('Projecf') is attached as Attachment
"C'o and incorporated herein for all purposes ("Scope of Work'). Changes shall not be
made to the Project or approved documents describing it without prior approval of the
Commission and substantive changes may require bilateral amendments to this contract.

5.02 As determined by the Commission, the Scope of Work may include only planning work
or may include both planning and construction work.
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ARTICLE VI
COTINTY'S RESPONSIBILITIES

6.01 The County shall ensure that all mattsrs pertaining to the Project are conducted in
conformance with the procedures described in the Texas Historic Courthouse
Preservation Program Round VIII Grant Manual, all applicable state and federal laws,
rules and regulations and the legal directives of the Commission and its staff.

6.02 The County shall provide for the procurement of all necessary architecture, engineering,
and consultant services related to the Project. The County's contract(s) for professional
services shall be submitted to and reviewed by the Commission.

6.03 The County shall ensure that plans and specifications for the Project shall be in
accordance with the treatrnent for restoration, rehabilitation, reconstruction or
preservation, as applicable, described the U.S. Secretary of the Interior's Standards for
the Treatnent of Historic Properties. 1995 (36 Code of Federal Regulations Part 68) as
determined by the Commission.

6.04 The County shall submit architectural plans, specifications and other planning products
for the Project to the Commission for review and approval. The County shall make all
necessary revisions to the Project as determined by the Commission during all planning,
bidding and construction phases. The County shall not make changes to the documents
or contracts without prior approval by the Commission.

6.05 The County shall ensure that the Project's completion schedule ('Project Schedule"),
attached as Attachment ooD", is met unless an extension is approved in advance by the
Commission. Extension requests shall be made in writing by the County at least 14 days
prior to the scheduled deadline.

6.06 The County shall administer all contracts related to the construction of the Project and
shall not commence competitive bidding and/or construction on any particular phase of
the Project prior to execution of final 100% complete plans and specifications and
granting of any required easements.

6.07 Any field changes, supplemental agreements, or revisions to the plans and specifications
related to a particular phase of the Project that occur after the construction contract is
awarded must be mutually agreed to by the Commission and the County prior to the
commencement of the work related to that phase of the project.

6.08 The County shall submit a draft oohoject Completion Report" to the Commission for
review within ninety (90) days of substantial completion of construction for the Project.
The final Project Completion Report is due within six (6) months of substantial
completion unless an extension is requested by the County in uniting and granted by the
Commission.
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6.09 The County shall maintain and repair the Property to ensure that the historic
architectural integrity of the Property is not permitted to deteriorate in any material way.
Unless superceded by a Grant of Easement associated with this Projec! this provision
shall be in effect from the date of the last signature included herein and shall remain in
effect for a period of twenty (20) years.

6.10 The County shall be responsible for resolving any environmental matters that are
identified during the course of the Project, and shall provide the Commission with
written certification from appropriate regulatory agencies that any such identified
environmental matters have been remediated, if so required.

6.11 This project is funded with the proceeds of tax-exempt state general obligation bonds
and is subject to private use limitations under the Internal Revenue Code. The County
may not sell, lease, rent or otherwise allow private use of the hoperty during the period
of this Agreement except as may be specifically authorized in writing by the
Commission.

6.12 The County accepts this grant award and acknowledges that there is no guarantee of
further funding in this round or any future round for this project. All grants in this
prograrn are subject to future appropriation of funds by the Texas Legislature and a
competitive award by the THC. The County acknowledges that the condition of the
building upon completion of the work funded through this grant may not constitute a full
restorationo and the county will be responsible for any worlg and the cost of such worlg
that may be required to enable the building to be reoccupied by the county.

*ffi,H:"r#*
7.01 The County shall be reimbursed for costs and expenses incurred to perform the work

related to the Project by submitting to the Commission documentation showing that such
costs and expenses have been paid. Reasonableo allowable, and allocable costs incurred
by the County, after the County has obtained written authorization from the Commission
to incur such costs, shall be eligible for reimbursement at an amount not to exceed the
stated marimum of the eligible authorized costs. The Commission shall reimburse the
County for such expenses and costs in accordance with the State Prompt Payment Law
after the County submits the documentation required hereunder.

7.02 The total estimated cost of the Project ("Project Cost Estimate") is attached as
Attachment ooB' and incorporated herein for all pqposes. The Project Cost Estimate
includes the itemized cost of architectural and engineering services, construction
activities, and any other substantial items of cost. Non-Program eligible costs and
expenses shall be included in the estimate but itemized separately and not included in
the local match figure. Only costs and expenses identified as eligible and included as
such in the Project Cost Estimate shall be eligible for reimbursement in accordance with
Article VII hereof. Notwithstanding, the parties agree that costs may be shifted between
categories with written approval from the Commission.

7.03 Documentation necessary for reimbursement of Project costs and expenses shall include
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a certified statement of work performed, materials supplied and/or services rendered
with a copy of the payment check. Requests for reimbursement may be made monthly
and each request shall include all required documentation for the period.

7.04 For each period, reimbursement of all eligible Project costs and expenses shall be made
by the Commission in an amount equivalent to their percentage share of the hoject Cost
Estimate, rounded to the nearest percentage point as stated in the Source of Funds
Statement. When the County's eligible expenses exceed 90%o of the hoject Cost
Estimate, the Commission will reconcile the reimbursement total to an exact dollar
amount.

7.05 The last ten percent (l}y') of the Commission's award shall be held until the Project
described in the Scope of Work and the approved plans and specifications is complete
and determined satisfactory by the Commission. For Projects that include construction
work, a Grant Project Completion Report must be submitted and approved by THC prior
to disbursement of the final ten percent (10%) of the amount of the grant.

7.06 Project costs and expenses incurred prior to the date the hoject was selected by the
Commission for a grant award under the Program, are not eligible for reimbursement
except as otherwise agreed by the parties in writing.

7.07 Significant increases or decreases in the County's Project costs and expenses during the
course of the Project may require bilateral amendments to this Agreement and warrant a
change to the percentage figure used by the Commission for reimbursements.

ARTICLE VItr
TERMINATION

8.01 This Agreement may be terminated prior to completion of the Project by mutual consent
and agreement in writing signed by all parties. tn addition, this Agreement may be
terminated by either party upon the failure of the other party to fulfill the obligations set
forth in this Agreement in the manner provided in Article 8.02 hereof.

8.02 If an event of termination is based on the failure of a party to fulfill its obligations under
this Agreement then the party seeking termination shall notiff the party of such breach
and provide such party a reasonable period of time, which shall not be less than thirty
(30) days, to cure such breach. If the breach is cured within the time pemritted, no
termination shall occur. Otherwise, this Agreement shall terminate after the period to
cure the breach has expired. Any cost incurred due to such a breach of contract shall be
paid by the breaching party.

8.03 If the County withdraws from the Project after this Agreement is executed, but prior to
completion of the Projecf it shall be responsible for all direct and indirect Project costs
as identified by the Commissionos cost accounting system. All previously reimbursed
Project costs shall be repaid to the Commission by the County within sixty (60) days of
termination.

8.04 The termination of this Agreement shall extinguish all rights, duties, obligations, and
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liabilities of either party under this Agreement except the repayment provision under
Article 8.03 and the inspection provisions under Article XI.

ARTICLE IX
AMEI\IDMENTS

9.01 This Agreement is the entire agreement between the parties. Any changes, deletions,
extensions, or amendments to this Agreement shall be in writing and signed by all
parties hereto prior to the ending date hereof. Any other attempted changes, including
oral modifications, written notices that have not been signed by both parties, or other
modifications of any type, shall be invalid.

ARTICLE X
NOTICES

10.01 All notices to either party by the other required under this Agreement shall be delivered
personally or sent by certified or U. S. Mail, postage prepaid or sent by electronic mail,
(electronic notice being permitted to the extent permitted by law but only after a separate
written consent of the parties), addressed to such parties at the following addresses:

Commission: Texas Historical Commission
Post Office Box12276
Austin, Texas 78711

County: The Honorable Hal Rose
501 Main Steet, Junction, TX76849

ARTICLE )tr
SEVERABILTTY

I l.0l In case one or more of the provisions contained in this Agreement shall for any reason
be held invalid, illegal, or unenforceable in any respec! such invalidity, illegality, or
unenforceability shall not affect any other provisions and this Agreement shall be
construed as if it did not contain the invalid, illegal, or unenforceable provision.

ARTICLE XII
RESPONSIBILITIES OF PARTTES

12.01 The Commission and the County agree that neither party is an agen! servan! or
employee of the other party and each party agrees it is responsible for its individual acts
and deeds as well as the acts and deeds of its contractors, employees, representativeso
and agents.

ARTICLE XIII
OWI\IERSHIP OF DOCTIMENTS

13.01 Upon completion or termination of this Agreemen! all documents prepared by either
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party shall remain the property of such party. All documents and data prepared under
this Agreement shall be made available to the Commission without resfiiction or limit on
their further use.

ARTICLE )ilV
COMPLIANCE WITH LAWS

14.01 The parties hereof shall comply with all applicable Federal, State, and Local laws,
stafutes, ordinanceso rules, and regulations, and the orders and decrees of any courts or
administrative bodies or fiibunals in any matter affecting the performance of this
Agreement. When required, either party shall furnish satisfactory proof of their
compliance with such requirements stated above.

LrMrrAff&%LFErilur"rr"

15.01 The Commission shall not be liable for any direct or corxequential damages to County
or any third party for any act or omission of the County in the performance of this
Agreement. The Commission shall neither indemniff nor guarantee any obligation of the
County.

ARTICLE XVI
ATTACHMENTS

16.01 The following documents are included in and shall be aparrt of this Agreement for all
purposes:

Attachment "A" Source of Funds Statement and Verification

Attachment "Bo' Project Cost Estimate

Attachment ooCo' 
Scope of Work

Attachment "D" Project Schedule

Attachment "E" Resolution of Support

ARTICLE XVII
DISPUTE RESOLUTION

17.01 The dispute resolution process provided for in Government Code Chapter 2260 shall be
usedo as further described herein, by 0re parties to attempt to resolve any claim for
breach of this Agreement made by either party.

17.02 A claim by the County for breach of this Agreement that cannot be resolved between the
parties in the ordinary course of business shall be submitted to the negotiation process
provided in Government Code Chapter 2260, Subchapter B. Compliance by County with
Government Code Chapter 2260, Subchapter B is a condition precedent to the filing of a
contested case proceeding under Government Code Chapter 2260, Subchapter C.
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17.03 The contested case process provided in Government Code Chapter 2260, Subchapter C
is County's sole and exclusive process for seeking a remedy for any and all alleged
breaches of contract by Commission if the parties are unabli to resoive their dispites
under this Article XVII.

17.04 Compliance with the contested case process as provided in Article 17.02 hereof is a
condition precedent to seeking consent to sue from the Texas Legislature under Civil
Practices and Remedies Code Chapter 107. Neither the execution of this Agreement by
the Commission nor any other conduct of any representative of Commission relating to
the Agreement shall be considered a waiver of sovereign immunity to suit.

17.05 The submission, processing, and resolution of any claim by County hereunder is
governed by I Texas Adminisfiative Code $$68.1, et seq., now and as hereafter
amended.

17.06 Neither the occtrrence of an event alleged to constitute breach of this Agreement nor the
pendency of a claim constitute grounds for the suspension of performance by the
County, in whole or in part.

ARTICLE XVIII
SOLE AI{D ENTIRE AGREEMENT

18.01 This Agreement constitutes the sole and entire agreement between the parties and
supersedes any prior understandings or written or oral agreements with respect to the
Project or the grant of award funds under the Program.

ARTICLE XD(
INSPECTION OF BOOKS, RECORDS, AI\D WORK

19.01 The parties to this Agreement shall maintain all books, documents, papers, accounting
records and other documentation relating to costs incurred under this Agreement and
shall make such materials available to the Commission, the County, and the
Comptroller, or their duly authorized representatives for review and inspection at its
office during the contract period and for four ( ) years from the date of completion of
the work defined under this Agreement or until any impending litigation, or claims are
resolved. Additionally, the Commission, the County, and the Comptroller and their duly
authorized representatives shall have access to all the governmental records that are
directly applicable to the Agreement for the purpose of making audits, examinations,
excetptso and transcriptions. The Commission may, during normal business hourso
inspect the work on the Property undertaken through this Agreement.

ARTICLE XX
SIGNATORY WARRANTY

20.01 The signatories to this Agreement warrant that each has the authority to enter into this
Agreement on behalf of the party represented. A statement of the County's resolve to
accept this award and enter into this Agreement is attached as Attachment ooE"
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@esolution) unless authority is conferred to another party on behalf of the County as an
alternate attachment.

IN WITNESS WHEREOF, this Agreement is executed in duplicate originals as of the dates
herein below.

Texas Historical Commission Kimble

By: By:

Title:

Date:
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Attachment A
Source of Funds Statement and Verification

Kimble Countv

Source of Funds Statement and Verification

A grant award of $9,300,452 was made by the Texas Historical Commission on July 26,
2024 for Round XIII of the Texas Historical Courthouse Preservation Program, 2024-
2025 biennium for the Preservation of the Kimble County Courthouse as described in
the Scope of Work, Attachment "C" (Project).

Therefore, the source of funds for this Project shall be:

(state share):

(minimum local share to receive full grant):

Estimated total project cost =

$ 9,300,452*

$ 2,009,324

$11,309,776

*The state share of the project represents approximately 82o/o of the total project
cost as stated in the Project Cost Estimate, Affachment "B". This percentage will
be used for reimbursement.

As a legal representative of this County, I do verify that the County's required matching
funds are available, either in ready cash, loans or other grant awards. I further understand
that the total project cost has been estimated at the figure above and stated in Attachment
"B" and that any costs which exceed this amount will be contributed by the County as
necessary to accomplish the Scope of Work stated in Attachment "C."

Hal Rose, Kimble County Judge

i i; 
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